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Abstract

The decade of the eighties was marked by an increased level of recognition in the wider
community accorded to Occupational Health and Safety. This increased awareness has
continued into the nineties and there are signs that in most sectors of industry, there is a
growing recognition of the fact that effective top level safety performance is an absolutely
integral component of the business of operating management.

The role of the regulatory authority has changed and the regulator must continue to adapt
his method of operation to ensure that the strategic objectives of the organisation are
achieved, to both the present and the longer term benefit of the industry, the workforce
and the wider community.

Aspects of the forces for change and the processes for achieving improved safety
performance in the industry are briefly discussed in this paper.

Introduction
Mine Safety Legislation - Historical Perspective

Australia, in common with most countries in the British Commonwealth, based its mining
safety legislation on enactments developed in Britain during the 19th and early 20th
centuries. The driving force behind the British legislation was public opinion mobilised by
reformers seeking social change.

The system of legislation which developed from this regime, with prescriptive statutory
regulation of the industry, modified from time to time to reflect changes in technology and
community expectations, was taken up by many countries throughout the world. It set basic
minimum standards for occupational health and safety, was relatively "black and white",
and was widely understood by the industry and the regulators. It told the employer exactly
what he had to do (or avoid doing) in order to comply with the law.
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[image: image3.png]This practical and empirical approach was attended by the development of generally high
standards of safety and health protection, (by contemporary standards), and by a high
degree of systematic official supervision. This very strength was also, however, a source of
weakness; it resulted in a corpus of detailed law which had to be constantly extended and
elaborated to deal with new problems arising from the rapid changes in industrial
technology which came to be the norm, as well as from changing social attitudes and
expectations. The traditional empirical approach simply could not keep pace with the rate
of change.

Lord Robens, in his landmark report "Safety and Health at Work" of 1972, made a
comprehensive examination of all aspects of this subject, and dealt competently with the
issues of safety legislation and its administration.

Whereas the "Health and Safety at Work Act” was introduced in the United Kingdom in
1974, a further decade or more elapsed before the principles recommended in the Report
were adopted into safety legislation in Australia. This process has gathered momentum in
the past decade.

The role of the regulatory authority continues to evolve, in accordance with legislative
change and the expectations of the community and needs of the industry.

Recent Experience and the Present Situation

Prior to consideration of the future role of the regulator, it is necessary and appropriate to
remark on the recent past and current position, as the processes and determinants for
change are largely derived from this field of experience and the perspectives which it
generates.

Safety performance in the mining industry in Australia continues to improve. There would
be grounds for very grave concern if it did not.

Robens remarked on some factors driving an improving trend, including rising community
expectations on standards, technological change and improvement, better medical facilities
and treatment and the like.

It must be acknowledged, however, that improvement may be seen as marked when we
start from a very bad base, but continuous improvement is difficult to sustain. There is a
tendency to plateau out.

It is something of a paradox (and perhaps reflects the perversity of human behaviour), that
very high standards of safety performance are even today achieved in only a few specialist
sectors, and by a few exceptional corporations. In the light of the almost incredible
technological progress that has been made in the latter half of this century, it is difficult to
account for the lack of commensurate improvement in safety performance.
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[image: image4.png]In part this may be attributed to a preoccupation with systems and process, rather than
placing greater emphasis upon people and their behaviour, but there remains much to be
achieved by a better engineering approach.

In Australia, mining safety legislation (in common with safety legislation covering all
industry) has adopted the principle of the general duty of care of employers and
employees, and provisions for employee consultation and involvement in the safety
management process.

The general duty provisions have effectively brought the common law obligations for
employers (and employees) into enacted legislation.

Moreover, there has been a general trend to the adoption of less prescriptive regulations
and greater reliance on the use of codes of practice, standards and guidelines, which
accords generally with Roben’s recommendations.

As there is considerable variation in mine safety legislation between the several Australian
States, and differing structures and functions in the Regulatory Authorities, the balance of
the discussion to follow is confined to the Western Australian perspective and experience.

Background on the Western Australian Experience

The first enactment of mining safety legislation was made in 1895; (Mines Regulation Act).
Initially coal and metalliferous mining were covered by this one Act, but a separate Act for
coal mining was introduced in 1902; (Coal Mines Regulation Act)

Legislation is developed and evolves as a result of a perceived need driven by community
pressure. Mining safety legislation in Western Australia has been amended from time to
time over the past century, in the empirical manner referred to earlier.

Coal mining in the State has been confined to the Collie field in the south west. The
output has met local demand for power generation, and in earlier years for steam driven
rail locomotives.

Technological change in the coal sector in recent decades has been largely accommodated
by adoption of "special rules" (or "manager’s schemes") for each mine.

The metalliferous mining sector was, until the mid-sixties, essentially limited to gold
mining, save for early base metal mining on a limited scale, some mineral sands extraction
in the southwest, and small scale iron ore and asbestos mining in the north west of the
State.
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[image: image5.png]The sleeping giant began to waken in the sixties and the mining and petroleum industry
expansion of the past three decades has been phenomenal, with an annual value now
exceeding $A14 billion, in a State with a population of some 1.7 million persons.

A major revision of the Mines Regulation Act and its Regulations (for metalliferous
mines) took place in the mid-seventies, but the format remained traditional, and the
regulations were highly prescriptive.

A readily identified deficiency of much of the traditional mine safety legislation, (which
was a legacy from the past), was the extent to which so much was left to the decision,
discretion or direction of the inspector.

This may well have been appropriate, and indeed was no doubt necessary in the latter half
of the 19th Century and even perhaps in the first half of this present century, but it is time
for the regulatory authority to let go the reins to as great an extent as possible.

So great has been the involvement of the inspector, that the culture became pervasive (and
is only slowly being changed), that safety in mining was essentially the responsibility of the
regulatory authority.

Miners, while accepting the need for major hazard control, tended to regard the finer
points of operating safety as something the management and the inspectorate had to thrust
upon them, and the perception, persisted of the inspector in a “policing" role.

As mine safety legislation (and all of its appurtenances such as statutory certification of
managers etc), was aimed at the management of major hazards and the prevention of
disasters, the industry and its employees were generally satisfied if these ends were
achieved.

There was a tendency to a stoic and philosophical acceptance that a spectrum of minor and
some serious injuries was an undesirable but unavoidable concomitant of the nature of
mining work.

The "winds of change" in respect of industrial safety legislation began to blow across
Australia in the early eighties, and the Roben’s principles were embodied in the general
Occupational Health Safety and Welfare Act in 1984, in Western Australia, by means of an
amendment to that Act in 1988.

The Government decided to retain separate mine safety legislation and a specialist mining
inspectorate, but the same principles were introduced to the Mines Regulation Act in
December 1990, although not proclaimed until two years later.

The coal and metalliferous sectors are now covered by a single new Act, The Mines Safety
and Inspection Act of 1994, which was proclaimed in December 1995.

This Act retains a comprehensive framework of regulations, but much of these are written
in the "enabling" or "performance based" format.
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[image: image6.png]The mining inspectorate was progressively restructured in the past decade. Important
changes include the establishment of a Research and Technical Service branch and
substantial extension of the range of professional and technical capacity, most notably in
the occupational health field.

There have been substantial improvements in safety performance in the industry in
Western Australia, both in the long term and the recent past, and these are reflected in

Figures 1 and 2.
Figure 1
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[image: image7.png]Whatever the perception, however, the reality is that the industry is only now achieving a
performance that can be regarded as respectable, and much more remains to be done.

The Regulatory Authority is recognised as being a key factor in improvement in future
performance.

The Future Role of the Regulatory Authority
Preliminary

The role of the Mining Operations Division of the Department of Minerals and Energy in
Western Australia continues to change to meet the requirements of the industry and the
community within which it operates, by effective and efficient administration of the
legislation. The changes in capacity and function referred to earlier will better equip the
Division and its Inspectorate to do so.

It is of critical importance that the industry makes the transition from reliance on a high
level of detailed official "supervision’, to operating relatively independently at high
standards of performance, with the Inspectorate moving increasingly into an auditing, or
quality control monitoring mode.

Recognition is now dawning that whereas prescriptive regulations generally set minimum
standards, enabling regulations supporting "general duty of care" obligations contained in
the Act have much wider implications, and set higher goals.

The employer now has to do all that is reasonably practicable to ensure safety in the
workplace. The standard of care must be consistent with contemporary knowledge and
practice, and regard must be had for the best practicable technology, subject to maintaining
economic viability of the enterprise.

There are very significant developments, the implications of which are not yet fully
comprehended by many corporations. Nor has the critical arm, the front line supervision,
been fully briefed on these aspects.

The Division has over the past decade allocated more of its resources to assisting with
education and training, collection and analysis of data, and developing a greater focus and
capacity within the industry on occupational health,

The Division has been greatly assisted in éarrying out its functions as a regulatory
authority, by the support and direction provided to the industry in the field of occupational
health and safety by the major industry association, the Chamber of Mines and Energy.

Many joint initiatives have been planned and implemented by constructive co-operation
between the Chamber and the regulatory authority.
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It was noted earlier that it is time for the regulatory authority to let go the reins, in respect
of detailed and specific directions to enterprises. This does not mean that intervention
strategies and actions will not be required of the Inspectorate. However the most effective
approach for the Inspectorate in the future will be to concentrate on auditing, advising,
educating and fostering a self-regulatory approach by the industry.

The Inspectorate has the advantage of a complete overview of the industry and an
important function is to collect, collate and analyse information on hazard identification
and risk management and to disseminate the findings widely.

The sharing of information through technical publications and conferences and seminars is
essential for the future. There is far too little emphasis on safety management in these
forums.

The larger enterprises are well resourced, but the Inspectorate will still find it necessary to
advise and assist the smaller operators more directly.

The dissemination of collected reports of critical incidents other than those involving
accidents to persons is an essential function for the Inspectorate. However it must be
recognised that the resources of the Inspectorate are limited in practicable terms, and are
much less than the aggregate resources of the industry, It will not be possible for the
Inspectorate to analyse causal factors in critical incidents of which it is advised, below two
or three layers. The in-depth analysis described by Kletz ("Learning from Accidents in
Industry") will remain the province of enterprises in the industry.

The Inspectorate’s capacity for in-depth analysis is necessarily restricted to the detailed
investigation of accidents and incidents which it is able or required to carry out.

The pressure on suppliers and manufacturers to meet their obligations under the duty of
care must come from the industry. The field is too extensive for the Inspectorate to
attempt to exert control, and it is doubtful if legal sanctions could be applied before
equipment is supplied and put into use. The Inspectorate can and should continue to draw
attention to evident deficiencies but the final control is in the hands of the purchasers and
users.

The processes identified by the Mining Operations Division in carrying out its functions are
summarised as

. Acquiring data regarding safety, occupational health and the environment.

. Assessing community perceptions and requirements with a view to setting
minimum standards relating to safety, occupational health and the
environment.
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[image: image9.png]. Providing information (report-back, advice, education, training) to the
community and the industry.

. Auditing, measuring and evaluating the industry’s performance.
. Enforcing compliance by the industry with community standards.

A major role for the Inspectorate will continue to be the collection, analysis and
promulgation of data and information,

There are already established a variety of mechanisms for doing this, although to date the
distribution process has been by hard copy; (printed text).

The Inspectorate maintains several computer based data recording and analysis systems.

These include :-

CONTAM Archiving and analysis of atmospheric contaminant sampling.
AXTAT Recording and Analysis of Injuries and Fatalities.

MIDAS Record (low level) exposures to ionising radiation.

A system has been established to record the data deriving from the mine workers’ health
surveillance system introduced with the new Act.

A major initiative is currently being implemented which will upgrade and consolidate the
total IT system for the Division.

Titled MINet, it is being established as a distributed computer network incorporating all of
the systems required for the Division’s activities.

The AXTAT system (currently on a mainframe computer) is being rewritten and expanded
in function and capacity. The system will collect data on high potential incidents in
addition to accident and injury data.

Inspectors will use high capacity lap-top computers to enter and extract data directly from
field locations.

The major benefit to the industry is the incorporation of a sub-system titled EXIS,
(External Information System).
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[image: image10.png]Registered users will be able to tap into this system at any time and scan and download a
comprehensive range of information, including :-

Accident and Incident data, including graphics and photographs
Significant Incident Reports and Safety Bulletins

Collated accident and incident data from other States and overseas.
Codes of Practice

Guidelines

Standards

Current legislation.

The system will provide immediate access to all relevant information available to the
Inspectorate and enable updating on a regular basis.

The broad structure of the system showing information flow is shown in Figure 3.

Figure 3
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[image: image11.png]The Inspectorate is moving to an auditing approach in its primary role of monitoring the
performance of the industry.

The method adopted is a structured system, with a broad safety management audit, to be
carried out at each enterprise on a yearly or two yearly basis, supported by a series of
specific andits on identified high hazard potential or problem areas.

The MODIS system within MINet will enable the Inspectorate to utilise the audit data to
maximum effect.

This approach allows more effective use of the resources of the Inspectorate and allows for
the fact that dealing with minor specific anomalies is properly the function of the workforce
and management of the enterprise. It ought not to be necessary for the inspectorate to
have to deal with what are in fact the trivia in daily operations.

The Inspectorate in Western Australia have for several years made some use of third party
inspectors to carry out routine functions of a technical nature. These officers require the
authorisation of the State Mining Engineer (Chief Inspector of Mines) to perform these
statutory functions.

The Inspectorate will continue to be actively involved with accident prevention programs
and with promoting, and where required delivering, training and development programs of
direct relevance to health and safety in operation.

Conclusion

The industry in Western Australia will continue to expand and diversify.

Governments will not continue to increase funding and resources for regulatory authorities,
nor indeed for most services.

The general thrust is "out sourcing’, (paying third parties to do the work), or "out
placement”, (having the industry perform the task).

There are serious risks to Government in going too far and too fast down the road of
increased self regulation. Nor does the industry in Western Australia see this as the way to
go at this time.

The industry is supportive of a well resourced inspectorate with the breadth and depth of
technical expertise required to service the State’s most important industry, and its
. economic mainstay.

One of the great strengths of the Mining Operations Division as a regulatory authority is
the depth and breadth of expertise which it can bring to bear on any problem issues.
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[image: image12.png]Through national and international networks and regular updating of information, the
Division is able to keep abreast of developments in most relevant fields of expertise in
occupational health and safety, particularly where it is of relevance to this diverse industry.

Staff travel interstate and overseas to participate in high level technical and professional
forums.

The Division has provided consultancies in various fields to a variety of countries in Asia,
Europe, Africa and North and South America.

The establishment of networks of regulatory authorities, both bilaterally and at
international forums such as this conference, is essential to enable those authorities and
the industry to maintain the continuous improvement which is our goal and our reason for
being.
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